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1 A. I gotitin memory of my father. 1 If you want to take a look at them?
2 Q. Has your father passed away? 2 (Whereupon, the document was
3 A. Yes, ma'am. 3 tendered)
4 Q. When did he pass way? 4 THE WITNESS: That happened -- that happened
5 A. He passed away in '06. 5 in the accident. This happened when the guy jumped
6 Q. Okay. And what did he pass away from? 6 on the window.
7 A. Umm, he was murdered. 7 MR. BROPHY: Just for the record, would you
8 Q. In Mississippi or Chicago? 8 tell out loud what you're pointing to.
9 A. Jackson, Mississippi. 9 You said "This happened in the
10 Q. Jackson, Mississippi. 10 accident.” You're pointing to the front end of the
11 Just one thing. I have a map here, 11 car?
12 and I know you sounded like you really weren't sure 12 THE WITNESS: I plowed into the black car and
13 of what area of the park you were in. But just if 13 the windows got stomped in.
14 you could take a look. 14 BY MS. SICHI:
15 Do you have any idea where Theresa's | 15 Q. Okay. We'll make that, just for the
16 house is in relation to Durkin Park on this map? If 16 record, we'll make this map, 1 and the first
17 it was north, south east or west? 17 photograph, Exhibit 2.
18 A. No, ma'am. 18 (Whereupon, Deposition Exhibit
19 Q. Okay. Do you have any idea where the 19 Nos. 1-3 were marked for
20 couple's house that you were at was in relationship 20 identification.)
21 to this map? 21 BY MS. SICHI:
22 A. No, ma'am. 22 Q. Okay. And then we're looking at
23 Q. Okay. Do you know where the bieachers 23 Exhibit 3.
24 that you and Theresa were talking, do you have any 24 A. This is the window the guy stomped in.
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1 idea where they were on this map? 1 The window got stomped in by a guy.
2 A. No, ma'am. 2 Q. And that's when you were driving the car,
3 Q. Like what corner of the park or anything 3 and someone was stomping on the car?
4 like that? 4 A. No. That's when the car had plowed into
5 A. No, ma'am. 5 the black car, the guy had jumped on the car and
6 Q. TI'll show you some photos. 6 started stomping in the window,
7 Have you ever seen any of the 7 Q. So somebody started jumping on the car
8 photographs of the vehicles involved in the accident 8 after you plowed into the car?
9 Dbefore? 9 A. But they -- they was -- they was already
10 Has anyone ever shown them to you? 10 jumping on the car as I was driving but...
11 MR. BROPHY: I showed him those photos. 11 Q. Okay.
12 THE WITNESS: Yes, ma'am. 12 A. But another guy, once the car had plowed
13 BY MS. SICHI: 13 into the black car, another guy jumped on the car
14 Q. Have you seen them prior to today? 14 and stomped in the windshield.
15 A. Umm, yes, ma'am, I did. 15 Q. So the windshield got stomped through
16 Q. Okay. Does that help you remember what 16 after the accident?
17 kind of car you were driving, what kind of car you 17 A. Yes.
18 were in? 18 Q. Okay. Was any of the windshield cracked
19 A. That -- that look -- that’s the car I was 19 during the accident?
20 driving. 20 A. No.
21 Q. Okay. The blue car? 21 (Whereupon, Deposition Exhibit
22 A. Yes, ma'am. 22 No. 4-5 was marked for
23 Q. Okay. And do these photographs show the 23 identification.)
24 damage to the car after the accident? 24
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1 BY MS. SICHI: 1 accurately depict the way the car that you were
2 Q. Okay. Let's look at -- 4 is just the 2 driving looked like after the incident on July 14,
3 license plate. 3 20077
4 5, do you know if the glass in the 4 A. That's how the car looked after, yes.
5 back of the car was shattered? 5 Q. Okay. And then this black car, we'll mark
6 A. No. 6 this as 9.
7 Q. Did you notice the dents in the side of 7 (Whereupon, Deposition Exhibit
8 car? 8 No. 9 was marked for
9 A. No. 9 identification.)
10 Q. Do you know what that was from? 10 BY MS. SICHI:
11 A. No. 11 Q. Did you ever see this black car before
12 Q. Where that was from? 12 your incident before the accident?
13 A. No. 13 A. No, ma'am. I remember the car being
14 Q. Do you know if that's from hitting the 14 black, but you know, I don't know if that was the
15 black car? 15 car.
16 A, Umm... 16 Q. Okay. Do you know if that was the car you
17 Q. You don't know? 17 hit or not?
18 A. No. 18 A. Right.
19 MS. SICHI: Make that 6. 19 MS. SICHI: Okay. Just mark that 9.
20 (Whereupon, Deposition Exhibit 20 That's all I have for now. But some
21 No. 6-7 were marked for 21 other people may have some more questions for you.
22 identification.) 22 MR. BROPHY: Anybody else?
23 BY MS. SICHI: 23
24 Q. Showing you what we'll mark as 7, does 24
95 97
1 this show the glass shattered from inside the car? 1 EXAMINATION
2 A. What is -- what was -- 2 BY MR. GRAVLIN:
3 Q. Does this show the glass shattered from 3 Q. On the date of this accident, how old were
4 inside the car? 4 you?
5 A. That's how it -- when it got stomped on, 5 A. Iwas 15.
6 the glass had did that. 8 Q. So you didn't have a driver's license;
7 Q. Okay. Were you still in the car when that 7 you're still not old enough, right?
8 happened? 8 A. No, I didn't have a driver's license.
9 A. Yes, I was. 9 Q. And that's why you had your sister take
10 Q. Showing you what we'll mark as 8. 10 you over to meet Theresa --
11 (Whereupon, Deposition Exhibit 11 A. Exactly. Yes, sir.
12 No. 8 was marked for 12 Q. --right?
13 identification.) 13 So when you, as you testified, when
14 BY MS. SICHI: 14 you got in the car, eventually started driving, you
15 Q. Does that show the front of the car? 15 knew this was an extraordinary circumstance,
16 A. That's the front of the car. 16 right?
17 Q. Okay. And as far as you can tell, all 17 A. Right.
18 these photos that we've marked as 2 through 8, do 18 Q. And you knew that you were breaking the
19 these fairly and accurately depict the damage to fhe 19 law by driving a car without a license, right?
20 car after the incident in Durkin Park on July 14, 20 MR. BROPHY: Objection. Whether he's breaking
21 20077 21 the law or not doesn't relate to negligence.
22 A. What was that? 22 You can answer the question.
23 Q. Sure. Just a formality. 23 THE WITNESS: No. I wasn't thinking about
| 24 Do these photographs fairly and |24 that, no, sir.
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1 BY MR GRAVLIN: 1 side of the road then. I was on the wrong side of
2 Q. Let me ask you this one: Why didn't you 2 the road.
3 drive yourself over to see Theresa that evening? 3 Q. Okay. Let me back up a little bit.
4 A. Ididn't have a driver's license. 4 Earlier, when you were out at the bleachers, you're
5 Q. Okay. Did you obtain a driver's license 5 having -- you've having a conversation in the park
6 from the time you were at Theresa's to the time you 6 with Theresa?
7 gotin the car? 7 A. When I was on the bieachers?
8 A. No. 8 Q. Yeah.
9 Q. So you knew -- you knew that you -- under 9 A. Yes, yes.
10 normal circumstances, you wouldn't have been driving | 10 Q. When does it first come into your
11  the car -- 11 consciousness that something else is going on in the
12 A. Right. 12 park?
13 Q. -- is that correct? 13 Did you hear something? Do you see
14 A. Right. 14 something?
15 Q. Wwhy did you drive the car? 15 What is the first signal you have
16 A. Because I wanted to save my sister. I 16 that something is going on?
17 didn't want her -- I -- I fear for my sister's life. 17 A. When I saw the guys jumping on the other
18 Q. Fair enough. Is it fair to say that you 18 guy.
19 were scared at that time? 19 Q. Okay. Did you hear any, you know, did you
20 A. Yes, sir, I was. 20 hear anything like screaming or sounds?
21 Q. And that's what I mean by an extraordinary 21 A. Once I got closer. Once I got closer,
22 circumstance. 22 when I was walking, of course, I got closer. Yeah,
23 Usually you wouldn't have gotten in 23 1 did hear him hitting him, screaming, yelling.
24 the car. But you felt this was an emergency or an 24 Q. Was there anything to indicate that
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1 extraordinary circumstance; is that correct? 1 something was going on prior to that?
2 A. Right. Yes, sir. 2 Before that whole situation --
3 Q. From the time you started driving -- well, 3 A. No.
4 from the beginning of that evening when you went to 4 Q. -- was there another altercation or
5 the park, to the time you put the car in drive and 5 anything else that you're aware of?
6 started moving, did you ever see a police officer? 6 A. No.
7 A. No, no, sir, I didn't. 7 Q. So that's the first one?
8 Q. Okay. Did you -- but you did see a big 8 A. That was the first one.
9 group of people out there? 9 Q. Okay. You hear and you visualize some
10 A. Yes, I did. 10 altercation is going on.
11 Q. And you were developing some fear for your |11 At some point they stop, and they
12 sister's safety, is that what I'm to understand? 12 start coming in your direction?
13 A. Yes. 13 A. Right.
14 Q. Okay. When you started driving, did you 14 Q. Okay. Along the away, I don't know, it's
15 turn your lights on? 15 still not -- but along the way --
16 A. No, I didn't turn the lights on. 16 So you're -- eventually, you try to
17 Q. Did you -- okay. Did you drive -- do you 17 leave the park; is that correct?
18 know if you were driving on the side of the road or 18 A. Yes, sir.
19 anything like that, or were you just driving at the 19 Q. And then you start getting confronted, I
20 point where you thought your sister was? 20 suppose, by some of the people in the group that you
21 A. Well, the car -- well, the car was parked. 21 described?
22 From what I remember, the car was 22 A. Yes, sir.
23 parked on the left. And the correct side to drive 23 Q. Okay. All right. You end up in the home
24 is on the right. So I wasn't driving on the right 24 of a white couple, as you described it --
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1 A. Yes, sir, 1 Q. And how long did it take you to drive from

2 Q. -- and you don't know their names? 2 that house to Theresa's the first time?

3 Okay. Did they -- and they allowed 3 A. Drive from what house?

4 you into their home; is that correct? 4 Q. Earlier in the day, when you first got to

5 A. Yes, sir. 5 the Durkin Park area --

6 Q. And did they kind of chase off the people 6 A. 1didn't -- I didn't drive to Theresa's

7 that were -- that were attacking you? 7 house. My sister did.

8 A. Yes, they did. 8 Q. Okay. Right. When your sister drove you

9 Q. Did you feel safe in that home? 9 from that -- from where you started to there, to
10 A. Yes, sir, I did. 10 Durkin Park, how long did it take you?

11 Q. You felt as if these peaple were trying to 11 A. Idon't--1don't--1don't know.

12 help you as opposed to hurt you? 12 Q. You don't know?

13 A. Yes, sir, I did. 13 A. Idon't know. It was -- it was -- it was

14 Q. And did they ask you if you were okay? 14 a few minutes. It wasn't long.

15 A. Yes, sir, they did. 15 Q. It wasn't very long?

16 Q. All right. So while you're in that home, 16 A. No.

17 do you know how long -- 17 Q. Did you know where your sister was going

18 How long -- do you have any estimate 18 after she dropped you off?

19 of how long it was from when you're at the -- when 19 A. No.

20 vyou first saw the altercation to when you ended up 20 Q. Did you assume she was going back to the

21 in the home, how much time elapsed? 21 house?

22 A. Idon't know. Idon't remember. 22 A. 1didn't know where she was going, no.

23 Q. Would you say it's more than five minutes? 23 Q. Okay. So she just had her cell phone on

24 Less than five minutes? 24 her, and you were going to call her when you were
103 105

1 A. It was maybe more than five minutes. 1 done?

2 Maybe more than five minutes. 2 A. Right. Yes, sir.

3 Q. How long would you estimate that you were 3 Q. Had you ever met Theresa before, in

4 in the home? 4 person --

5 A. Umm, I don't know. It was -- it was more 5 A. Person.

6 than five minutes. 6 Q. --live, ever before in your life before

7 Q. More than five minutes in the home as 7 this night?

8 well? 8 A. No, sir.

9 A. Right. 9 Q. So the first time you saw a police officer
10 Q. Okay. And you never got the sensation 10 was after the car had crashed, you had been pulled
11 that they were going to do something to you. 11 out, and someone held you down for a few minutes, is
12 You felt that they were trying to 12 that correct?

13 provide you safety so that other people wouldn't 13 A. Yes,

14 come in? 14 Q. So someone had held you so you didn't run
15 A. Yes. Yes, sir, 15 off?

16 Q. Okay. Do you know where your sister 16 A. Yes.

17 was coming from to pick you up? How far away was 17 Q. At some point, a police officer shows up
18 she? 18 on the scene and says, "Yeah, I'll take this. You
19 A. 1don't know where she was coming from. 19  know, I'll take it from here." And then --

20 Q. Where did you come -- what address did you |20 A. Yes,

21 come from initially with your sister? 21 Q. -- and then they put you in cuffs and
22 A. I came from her house. 22 started questioning you or whatever they did --
23 Q. And her house is on Pulaski you said? 23 A. Yes.

24 A. Yes, sir. 24 Q. --is that right?
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1 A. Yes, sir. 1 the right?
2 Q. Do you believe you would have driven into 2 A. She -- she parked the car to the right.
3 that crowd if there was a large police presence at 3 Q. Okay.
4 the time? 4 A. Right.
5 MS. SICHI: Objection. Speculation. 5 Q. And she parked that car how far from that
6 MR. BROPHY: TI'll join in the objection. 6 couple's house?
7 You can answer the question. 7 A. It was like a block away.
8 THE WITNESS: Idon't -- I mean... 8 Q. Okay. So when you went -- so --
9 BY MR. GRAVLIN: 9 A. Excuse me. Pardon me, sir.
10 Q. You know the role of the police is to 10 Q. Sure.
11 protect the safety of the public, right? 11 A. I need to ask you a question.
12 A. Right. 12 When I say "block," it was -- when I
13 Q. If there are -- if there were a dozen 13 say "a block away," I was meaning like the house
14 squad cars out there with their lights on, and you 14 was, like, on the corner. And then on there was
15 felt like the situation was under control, do you 15 another street. There was another street. And you
16 believe you would have gotten in that car and driven 16 know, she was parked on the opposite side of the
17 into that crowd? 17 street that was going through.
18 MS. SICHI: Objection. Speculation. 18 Q. That's what I was going to ask you.
19 THE WITNESS: No, I wouldn't. T would have 19 When you left -- so now you're
20 stayed in the car because I knew the police would 20 anticipating where I was going.
21  have handled it. 21 A. Sorry.
22 MR. BROPHY: Okay. Thank you. 22 Q. So, no -- that's fine.
23 MR. MULDOON: My name is Michael Muldoon. 1 |23 After your sister came, then you,
24 represent Margaret Brady, one of the woman who was |24 vyour sister and the couple were all out in the front
107 109
1 hit by the car. 1 of their house, right?
2 I've just got a few follow-up, okay, 2 A. Yes, sir.
3 if that's all right? 3 Q. And then you walked from that house to
4 THE WITNESS: All right. 4 your sister's car?
5 EXAMINATION 5 A. Yes. My sister told me to go to the car,
6 BY MR. MULDOON: 6 vyes.
7 Q. When you were in that couple’s house, if 7 Q. Did you have to cross the street to get
8 vyou were to look out, you know, the front window, 8 there?
9 out from the front lawn, would you be looking at the 9 A. Yes, I had to cross the street, yes, sir.
10 park? 10 Q. Okay. And once you crossed that street,
11 A. Yes. Yes, sir. 11 how far did you walk? Did you walk to the end of
12 Q. Okay. So when you were in the house, 12 the next block or --
13 after you called your sister, you were looking out 13 A. No.
14 the side door did you say? 14 Q. -- approximately how many houses?
15 A. Yes. 15 A. Umm, maybe two houses.
16 Q. And did you see your sister drive up in 16 Q. Okay. And the house you were at, the
17 the car, or what was -- 17 couple's house, was on the corner?
18 A. 1saw -- I saw her drive up, yes, sir. 18 A. Yes, sir.
19 Q. You saw her drive up? 19 MR. MULDOON: Okay. Could you mark this?
20 A. Yes, sir. 20 Have her mark this, please?
21 Q. And did you see her park the car? 21 {Whereupon, Deposition Exhibit
22 A. Yes, sir. 22 No. 10 was marked for
23 Q. And if I'm looking out their window at 23 identification.)
24 Durkin Park, did she park the car to the left or to 24 MR. BROPHY: This is a blowup of the area.
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1 But there are no questions pending. 1 Q. I think you testified you were at 8458?
2 So wait until he asks you the 2 A. Yes. She -- she did say that.
3 question. 3 Q. Yeah. Okay.
4 MR. MULDOON: Just take a look at that. 4 So -- and so those houses on the
5 BY MR. MULDOON: 5 8400-block, they look across the street at the park,
6 Q. This is an aerial photograph of Durkin 6 right?
7 Park. And if you look at the top, right corner, 7 A. They face the park.
8 that's actually the park, okay? 8 Q. They face the park?
9 A. Right. Okay. 9 A. Right.
10 Q. You see there's four different baseball 10 Like you see where this -- I
11 diamonds? 11 wasn't -- [ wasn't sitting in the front of the
12 A. Yes, Ido. 12 school.
13 Q. Okay. And again, staying in that top 13 It was -- I was -- I think I was,
14 right-hand corner, to the left there's a building or 14 from what I remember, I was behind the school
15 a couple of buildings close together, do you see 15 somewhere. And I'm not sure which -- which one of
16 that? 16 these -- which one of these, umm, fields I was in,
17 A. Yes, 17 these diamond-shaped fields I was in.
18 MR. BROPHY: On the left or on the top? There 18 Q. When you were at the park with Theresa,
19 appear to be two sets of buildings. 19 we're talking about?
20 MR, MULDQOON: Yeah. But there's two sets. 20 A. Yes, sir.
21 They're very close to each other. On the left part 21 Q. You were behind the buildings, right?
22 of the -- 22 A. Yes. Just the buildings -- yes, the
23 MR. BROPHY: Okay. 23 buildings were, umm, yes, in front of me.
24 MR. MULDOON: -- park. 24 Q. You were to the right --
111 113
1 Do you see where I'm talking about 1 As we're looking at the photograph,
2 there? 2 you were to the right of the buildings when you were
3 MR. BROPHY: Referring to in this area. 3 at the park with Theresa, is that right?
4 (Indicating.) 4 A. Is this -- this is -- but this is the
5 THE WITNESS: Okay. 5 building up here so I'm --
6 BY MR. MULDOON: 6 MR. BROPHY: That's what he was -- you're
7 Q. So looking at this design, and let me know 7 referring to the buildings shown on the left side.
8 if helps you, does that help you idenﬁfy where you 8 THE WITNESS: I'm sorry. Okay. Okay. IfI
9 were sitting with Theresa -- 9 was there --
10 A. No. 10 MR. MULDOON: I am seeing one. You're seeing
11 Q. --in the bleachers? 11 two. So let's straighten them out.
12 A. No, sir. 12 MR. BROPHY: Just tell him what you know.
13 Q. Not at all, huh? 13 BY MR, MULDOON:
14 A. No, sir. 14 Q. I'm looking at a building, or a group of
15 Q. You'li see that there's a highlighted -- 15 buildings across from the dot.
16 A. Dot. 16 Are you seeing other buildings on
17 Q. -- dot, okay. And, umm, that's a house -- 17  this picture?
18 that's a house on the -- 8426 South Kolin. So 18 A. 1see a building by the --
19 that's one house on the 8400-block of South Kolin, 19 Q. Oh, okay. By the diamond. Okay.
20 okay? 20 Well, looking at what we have marked
21 A. Right. 21 as Exhibit Number 10, does this give you an idea, if
22 Q. You were on another house, on the 22 this is the school, okay, the building across from
23 8400-block of South Kolin, correct? 23 the dot, can you tell me approximately where you and
24 A. Yes. 24 Theresa were on the bleachers talking?
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1 A, Umm... 1 MR. BROPHY: No, I'm going to waive.
2 Q. And if you can't, you can't. 2 MS. SICHI: Okay. Thanks very much.
3 But if you can, I'd appreciate it. 3 (FURTHER DEPONENT SAITH NOT.)
4 A. No,Ican't. Ican't. 4
5 Q. Okay. The house that you were at, as 5
6 we're looking at this Exhibit Number 10, was it -- 6
7 and you see the directions here, north, south, east, 7
8 west. Do you see that? 8
9 A. Yes. 9
10 Q. Okay. The house that you were at, do you 10
11  remember -- do you think it was to the north of 11
12 the -- 12
13 A. No. 13
14 Is this the couple's house? 14
15 Q. No, it's not the couple's house. Okay. 15
16 I'm asking you, is this -- but this 16
17 is a house on the 8400-block of South Kolin. Okay. 17
18 Do you know whether or not the house 18
19 you were at was to the north of that dot or to the 19
20 south of that dot -- 20
21 A. No. 21
22 Q. -- oryou don't know? 22
23 A. Idon't know. 23
24 Q. Okay. Fair enough. 24
115 117
1 As you were walking from the 1 STATE OF ILLINOIS )
2 couple's house to your sister's car, did you see 2 ) SS:
3 peoplein the street? 3 COUNTYOFCOOK )
4 A. Yes. Yes, sir, 1did. 4 I, LYDIA MSZAL, C.S.R., do hereby certify that
5 Q. Okay. And were they in the street, that 5 heretofore, to-wit, on the 5th day of September
6 street being Kolin, right? 6 2009, personally appeared before me, at 30 North
7 A. Yes, the street was Kolin. 7 LaSalle Street, Suite 800, Chicago, Illinois,
8 Q. Kolin Avenue, right? 8 DEVOYAE JACKSON, in a cause now pending and
9 A. Yes, sir. 9 undetermined in the Circuit Court of Cook County,
10 Q. And were they in the street back about the 10 Illinois, wherein GARRETT FLAVIN, as Father and Next
11 area where that dot is? 11 Friend of GARRETT FLAVIN, JR., a minor, et al., are
12 A. Umm, not sure. 12 the Plaintiffs, and LORETTA JACKSON, as Mother and
13 Q. But it was on that block, correct? 13 Next Friend of DEVOYAE JACKSON, a minor and
14 A. 1know the -- there -- it was on the same 14 JACKELINE ANDERSON, and the CITY OF CHICAGO are the
15 block, but I'm not sure if that was... 15 Defendants.
16 MR. MULDOON: Okay. I guess that'sall I 16 I further certify that the said DEVOYAE
17 have. 17 JACKSON was first duly sworn to testify the truth,
18 Thank you. 18 the whole truth and nothing but the truth in the
19 MS. KOHUT: No questions. 19 cause aforesaid; that the testimony then given by
20 MR. GRAVLIN: No questions. 20 said witness was reported stenographically by me in
21 MS. SICHI: Nothing further? 21 the presence of the said witness, and afterwards
22 MR. BROPHY: Nothing further. 22 reduced to typewriting by Computer-Aided
23 MS. SICHI: No? Nothing? 23 Transcription, and the foregoing is a true and
24 Would you like to reserve signature? 24 correct transcript of the testimony so given by said
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